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47 CFR Ch. I (10–1–00 Edition)§ 26.301

Subpart F—Application, Licensing,
and Processing Rules for GWCS

§ 26.301 Authorization required.

No person shall use or operate any
device for the transmission of energy
or communications by radio in the
services authorized by this part except
as provided in this part.

§ 26.302 Eligibility.

(a) General. Authorizations will be
granted upon proper application if:

(1) The applicant is qualified under
the applicable laws and the regula-
tions, policies and decisions issued
under those laws, including §§ 26.101 and
26.12;

(2) There are frequencies available to
provide satisfactory service; and

(3) The public interest, convenience
or necessity would be served by a
grant.

(b) Alien ownership. A GWCS author-
ization to provide Commercial Mobile
Radio Service may not be granted to or
held by:

(1) Any alien or the representative of
any alien.

(2) Any corporation organized under
the laws of any foreign government.

(3) Any corporation of which more
than one-fifth of the capital stock is
owned of record or voted by aliens or
their representatives or by a foreign
government or representative thereof
or any corporation organized under the
laws of a foreign country.

(4) Any corporation directly or indi-
rectly controlled by any other corpora-
tion of which more than one-fourth of
the capital stock is owned of record or
voted by aliens, their representatives,
or by a foreign government or rep-
resentative thereof, or by any corpora-
tion organized under the laws of a for-
eign country, if the Commission finds
that the public interest will be served
by the refusal or revocation of such li-
cense.

(c) A GWCS authorization to provide
Private Mobile Radio Service may not
be granted to or held by a foreign gov-
ernment or a representative thereof.

[60 FR 40719, Aug. 9, 1995, as amended at 61
FR 55581, Oct. 28, 1996]

§ 26.303–26.307 [Reserved]

§ 26.308 Technical content of applica-
tions; maintenance of list of station
locations.

All applications required by this part
shall contain all technical information
required by the application forms or
associated Public Notice(s). Applica-
tions other than initial applications for
a GWCS license must also comply with
all technical requirements of the rules
governing the GWCS (see subparts C
and D as appropriate).

§§ 26.309–26.320 [Reserved]

§ 26.321 Mutually exclusive applica-
tions.

(a) The Commission will consider ap-
plications to be mutually exclusive if
their conflicts are such that the grant
of one application would effectively
preclude by reason of harmful elec-
trical interference, or other practical
reason, the grant of one or more of the
other applications. The Commission
will presume ‘‘harmful electrical inter-
ference’’ to mean interference which
would result in a material impairment
to service rendered to the public de-
spite full cooperation in good faith by
all applicants or parties to achieve rea-
sonable technical adjustments which
would avoid electrical conflict.

(b) Mutually exclusive applications
filed on Form 175 for the initial provi-
sion of GWCS service are subject to
competitive bidding in accordance with
the procedures in subpart F of this part
and in part 1, subpart Q of this chapter.

(c) An application will be entitled to
comparative consideration with one or
more conflicting applications only if
the Commission determines that such
comparative consideration will serve
the public interest.

§ 26.322 [Reserved]

§ 26.323 Post-action divestitures.
Any parties sharing a common non-

controlling ownership interests who
aggregate more GWCS spectrum among
them than a single entity is entitled to
hold will be permitted to divest suffi-
cient properties within 90 days of the
license grant to come into compliance
with the spectrum aggregation limits
as follows:
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